Ordinance No.: 15-42

Zoning Text Amendment No.: 04-21
Concerning: Country Inn Zone

Draft No. & Date: 1 — 10/12/04
Introduced: October 19, 2004
Public Hearing: 11/23/04; 1:30 p.m.
Adopted: December 14, 2004
Effective: January 3, 2005

COUNTY COUNCIL FOR MONTGOMERY COUNTY, MARYLAND
SITTING AS THE DISTRICT COUNCIL FOR THAT PORTION OF
THE MARYLAND-WASHINGTON REGIONAL DISTRICT WITHIN
MONTGOMERY COUNTY, MARYLAND

By: Councilmember Knapp

AN AMENDMENT to the Montgomery County Zoning Ordinance for the purpose of:

- permitting a land owner of property in the Country Inn zone to return the property
to the previous Euclidean zoning classification through a remedial map
amendment process.

By amending the following sections of the Montgomery County Zoning
Ordinance:

Division 59-C-4 “COMMERCIAL ZONES”
Section 59-C-4.39  “Country Inn zone — Purpose and Development Standards”

EXPLANATION:  Boldface indicates a heading or a defined term.
Underlining indicates text that is added to existing laws
by the original text amendment.
[Single boldface brackets] indicate text that is deleted from
existing law by the original text amendment.
Double underlining indicates text that is added to the text
amendment by amendment.
[[Double boldface brackets]] indicate text that is deleted
from the text amendment by amendment.
* * * indicates existing law unaffected by the text amendment.

OPINION




Zoning Text Amendment (ZTA) No. 04-21 was introduced on October 19, 2004 to allow
any land owner of property in the Country Inn Zone to return the property to the previous
Euclidean zone classification through a remedial map amendment process. The ZTA is intended
to address situations where an existing structure on property classified in the Country Inn zone
cannot be developed consistent with the purposes of the zone or meet the development
requirements for the use of the property.

The Montgomery County Planning Board in its report to the Council recommended that
ZTA 04-21 be approved.

The County Council held a public hearing on November 23, 2004 to receive testimony
concerning the proposed text amendment. The text amendment was referred to the Planning,
Housing, and Economic Development Committee for review and recommendation.

The Planning, Housing, and Economic Development Committee held a worksession on
December 6, 2004 to review the amendment. After careful consideration of the issues involved,
the Committee recommended that ZTA 04-21 be approved as introduced. The remedial map
amendment process is similar to the corrective map amendment process in Division 59-H-10,
except that a corrective map amendment may be filed only by the Planning Board. An
application for a remedial map amendment may be filed by the property owner of land in the
Country Inn zone. The two reclassification processes are otherwise essentially the same.
Approval of a corrective map amendment does not require proof of change in the character of the
neighborhood or mistake in the last comprehensive zoning. Similarly the remedial map
amendment process would not require a change or mistake finding for property to be reclassified
to the previous zone classification. The Committee agreed with Council staff, that the remedial
map amendment process is an appropriate mechanism for reclassifying property in the Country
Inn zone that cannot otherwise be developed. The remedial rezoning process is unique to the
Country Inn zone because of the Country Inn zone’s limited scope of allowed uses, which are
essentially limited to a Country Inn.

The District Council reviewed Zoning Text Amendment No. 04-21 at a worksession held
on December 14, 2004, and agreed with the recommendations of the Planning, Housing, and
Economic Development Committee.

For these reasons and because to approve this amendment will assist in the coordinated,
comprehensive, adjusted and systematic development of the Maryland-Washington Regional
District located in Montgomery County, Zoning Text Amendment No. 04-21 will be approved as
introduced.

ORDINANCE

The County Council for Montgomery County, Maryland sitting as the District Council for that
portion of the Maryland-Washington Regional District in Montgomery County, Maryland,
approves the following ordinance:
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Sec. 1. Division 59 -C-4 is amended as follows:

DIVISION 59-C-4. COMMERCIAL ZONES.

*

*

59-C-4.39 Country Inn zone-purpose and development standards.

*

*

Sec. 59-C-4.399.1. Remedial Map Amendment.

(a)

(®)

Purpose. The purpose of a remedial map amendment is to allow a property

owner to request the District Council to reclassify a property in the Country

Inn zone to the zone for the property established by the last comprehensive

rezoning, if the following criteria apply:

(1) Due to circumstances that are unique to the property and that are not

self-created, the property owner cannot use the property to develop a

country inn;

(2) The zoning classification established by the last comprehensive

rezoning is consistent with the general plan for physical development

of the District, including land use and zoning recommendations

contained in any master or functional plan; and,

(3) The property meets the development standards of the zoning

classification established for the property in the last comprehensive

rezoning.

Contents of Application. An applicant for a remedial map amendment must

include:

(1) A description of the parcel of property proposed for adjustment.

(2) A map depicting the existing zoning for the property and the proposed

zoning adjustment, and:

(3) A statement describing the rationale in support of the zoning

adjustment.
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Planning Board recommendation. The Planning Board must prepare and

submit a report and recommendation to the District Council concerning a

remedial map amendment application. The report and recommendation must

describe the nature of the proposed zoning reclassification, any known

information in support of the reclassification, and a summary of the grounds

for the reclassification.

District Council Public Hearing. The District Council must conduct a

public hearing on a remedial map amendment and cause to be published

once in at least two newspapers of general circulation in the county, at least

30 days before the date of the hearing, a notice stating the application

number, date, time, and place of the public hearing and a statement generally

describing the area included in the application, and the place where copies of

the application may be examined.

District Council Action.

(1)  An application for a remedial map amendment must be decided by the

District Council, based upon the evidence of record, in open session,

within 60 days of the public hearing, unless such time has been

extended by the District Council. The District Council is not required

to find a change in the character of the neighborhood, or a mistake in

the last comprehensive zoning, in order to grant a remedial map

amendment.

(2) The District Council may approve a remedial map amendment with

respect to property included in the application if it finds that the

remedial map amendment application complies with Section (a) 1-3.

A remedial map amendment does not alter the prior comprehensive

zoning as the basis for determining change in the character of the

neighborhood.
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(3) Action by the District Council must be by resolution securing the

affirmative vote of 5 members of the District Council. A copy of the

resolution and opinion setting forth the District Council findings and

conclusions must be mailed to all parties of record and to the Planning

Board. A resolution that does not receive the minimum number of

votes is denied.

Sec. 2. Effective date. This ordinance becomes effective 20 days after the date of

Council adoption.

This is a correct copy of Council action.

Mary A. Edgar, CMC
Clerk of the Council




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /FRA <>
    /ENU (Use these settings to create PDF documents with higher image resolution for improved printing quality. The PDF documents can be opened with Acrobat and Reader 5.0 and later.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308000200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e30593002537052376642306e753b8cea3092670059279650306b4fdd306430533068304c3067304d307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


